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§ 152.31 Cost of conveyance; payment. 
Pursuant to the Act of February 14, 

1920 (41 Stat. 415), as amended by the 
Act of March 1, 1933 (47 Stat. 1417; 25 
U.S.C. 413), the Secretary may in his 
discretion collect from a purchaser rea-
sonable fees for work performed or ex-
pense incurred in the transaction. The 
amount so collected shall be deposited 
to the credit of the United States as 
general fund receipts, except as stated 
in paragraph (b) of this section. 

(a)(1) The amount of the fee shall be 
$22.50 for each transaction. 

(2) The fee may be reduced to a lesser 
amount or may be waived, if the Sec-
retary determines circumstances jus-
tify such action. 

(b)(1) If any or all of the costs of the 
work performed or expenses incurred 
are paid with tribal funds, an alternate 
schedule of fees may be established, 
subject to approval of the Secretary, 
and that part of such fees deemed ap-
propriate may be credited to the tribe. 

(2) When the purchaser is the tribe 
which bears all or any part of such 
costs, the collection of the propor-
tionate share from the tribe may be 
waived. 

§ 152.32 Irrigation fee; payment. 
Collection of all construction costs 

against any Indian-owned lands within 
Indian irrigation projects is deferred as 
long as Indian title has not been extin-
guished. (Act of July 1, 1932 (47 Stat. 
564; 25 U.S.C. 386a)). This statute is in-
terpreted to apply only where such 
land is owned by Indians either in trust 
or restricted status. 

(a) When any person whether Indian 
or non-Indian acquires Indian lands in 
a fee simple status that are part of an 
Indian irrigation project he must enter 
into an agreement, 

(1) To pay the pro rata share of the 
construction of the project chargeable 
to the land, 

(2) To pay all construction costs that 
accrue in the future, and 

(3) To pay all future charges assess-
able to the land which are based on the 
annual cost of operation and mainte-
nance of the irrigation system. 

(b) Any operation and maintenance 
charges that are delinquent when In-
dian land is sold will be deducted from 
the proceeds of sale unless other ac-

ceptable arrangements are made to 
provide for their payment prior to the 
approval of the sale. 

(c) A lien clause covering all unpaid 
irrigation construction costs, past and 
future, will be inserted in the patent or 
other instrument of conveyance issued 
to all purchasers of restricted or trust 
lands that are under an Indian irriga-
tion project. 

CROSS REFERENCE: See part 159 and part 160 
and cross-references thereunder in this chap-
ter for further regulations regarding sale of 
irrigable lands. 

PARTITIONS IN KIND OF INHERITED 
ALLOTMENTS 

§ 152.33 Partition. 

(a) Partition without application. If the 
Secretary of the Interior shall find 
that any inherited trust allotment or 
allotments (as distinguished from lands 
held in a restricted fee status or au-
thorized to be sold under the Act of 
May 14, 1948 (62 Stat. 236; 25 U.S.C. 
483)), are capable of partition in kind to 
the advantage of the heirs, he may 
cause such lands to be partitioned 
among them, regardless of their com-
petency, patents in fee to be issued to 
the competent heirs for their shares 
and trust patents to be issued to the in-
competent heirs for the lands respec-
tively or jointly set apart to them, the 
trust period to terminate in accordance 
with the terms of the original patent 
or order of extension of the trust pe-
riod set out in said patent. (Act of May 
18, 1916 (39 Stat. 127; 25 U.S.C. 378)). The 
authority contained in the Act of May 
18, 1916, is not applicable to lands au-
thorized to be sold by the Act of May 
14, 1948, nor to land held in restricted 
fee status. 

(b) Application for partition. Heirs of a 
deceased allottee may make written 
application, in the form approved by 
the Secretary, for partition of their 
trust or restricted land. If the Sec-
retary finds the trust lands susceptible 
of partition, he may issue new patents 
or deeds to the heirs for the portions 
set aside to them. If the allotment is 
held under a restricted fee title (as dis-
tinguished from a trust title), partition 
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